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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

1998 Biennial Regulatory Review -
Amendment ofParts 2.25 and 68 of the
Commission's Rules to Further Streamline the
Equipment Authorization Process for Radio
Frequency Equipment, Modify the Equipment
Authorization Process for Telephone Terminal
Equipment, Implement Mutual Recognition
Agreements and Begin Implementation of the
Global Mobile Personal Communications by
Satellite (GMPCS) Arrangements

COMMENTS OF
LEO ONE USA CORPORATION

Leo One USA Corporation ("Leo One USA"), by its attorneys, hereby files these comments

in response to the Commission's recent Notice of Proposed Rulemaking (''NPRM'') in the above-

captioned proceeding. 1

I. Introduction

Leo One USA is a Commission licensee authorized to construct, launch and operate a 48

satellite Non-Voice, Non-Geostationary Mobile Satellite Service ("NVNG MSS") system in low-

Earth orbit in the 148-150.05 MHz (uplink) and the 137-137.025 MHz and 400.15-401 MHz

(downlink) frequency bands.2 Although the NPRM addresses a number of proposed rule changes

concerning equipment approvals, Leo One USA's comments are reserved to the Commission's

Notice o/Proposed Rulemaking, GEN. Docket No. 98-68 (May 18, 1998) ("NPRM").

2 See Leo One USA Corporation, DA 98-238, Order and Authorization, released February 13, 1998.

No. of Copies rc.'C'd O~
1',·/ AU"'OE .
. Iv' •.,'"" OCI



- 2 -

proposed rules to begin implementation of the Global Mobile Personal Communications by Satellite

("GMPCS") Arrangements.

In the NPRM, the Commission proposes to adopt rules to implement, in part, the GMPCS

Memorandum of Understanding ("MoU") Arrangements developed jointly by international

regulators and GMPCS operators, service providers and manufacturers under the auspices of the

International Telecommunication Union. The goal ofthe GMPCS MoU Arrangements is to establish

procedures whereby GMPCS terminals can be transported through national territories without risk

ofconfiscation or the imposition of import duties or tariffs. To this end, the Arrangements establish

a framework for the regulation of GMPCS terminals that covers licensing, type approval, and the

marking of GMPCS terminals, as well as the sharing of traffic data and customs recommendations.

In the NPRM, the Commission proposes to adopt interim rules for the certification of GMPCS

terminals that are used with GMPCS systems that are currently operating or that will be imminently

deployed. Specifically, the Commission proposes to certify GMPCS terminals in accordance with

the equipment certification procedures set forth in Sub-part J of its Rules.

II. The Interim Equipment Certification Rules

Leo One USA supports the Commission's decision to speedily promulgate interim rules for

GMPCS equipment certification in order to ensure that the existing system will he able to streamline

the licensing ofcustomer equipment. These interim rules will benefit the public interest by allowing

entities to certify equipment for GMPCS systems that are now, or imminently, operational. Leo One

USA is concerned, however, that the adoption of interim rules may detract from efforts to

promulgate rules which fully implement the GMPCS Arrangements. The Commission's adoption

ofrules to permit equipment certification ofGMPCS equipment on an interim basis should not serve
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to cause a delay in the Commission's promulgation of final rules implementing the GMPCS

Arrangements, and Leo One USA urges the Commission to move expeditiously to adopt a further

rulemaking to comprehensively implement the GMPCS Arrangements.

Notwithstanding its support for the Commission's basic proposal to permit equipment

certification ofGMPCS equipment using the Commission's Part 2 Rules, Leo One USA believes that

the following issues require further clarification. First, the Commission's interim rules should

clearly reflect the Commission's position that GMPCS terminal certifications granted under the

interim rules will not be "grandfathered" as against any new requirements or procedures that may

be contained in the rules resulting from the Commission's comprehensive implementation of the

GMPCS Arrangements.3 The Commission's interim rules should therefore provide that

manufacturers that have certified their equipment pursuant to the proposed interim certification

procedures be obliged to meet any additional requirements that may be contained in the

Commission's final rules implementing of the GMPCS Arrangements. To this end, the interim rules

should provide that all certifications granted under the interim procedures be immediately reviewed

to ensure conformity with any new requirements once the Commission's implementation of the

GMPCS arrangements has been finalized.

Second, the Commission notes in the NPRM that it has issued mobile earth terminal

authorizations to GMPCS service providers under blanket licenses.4 In its rules, the Commission

should clarify the status of outstanding blanket licenses, and should require that the GMPCS

equipment covered by such licenses undergo the Commission's interim equipment certification

4

See NPRM at ~ 46.

Id. at ~ 42.
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procedures.5 Leo One USA assumes the Commission intends to eliminate blanket licensing for

GMPCS terminal equipment and require all GMPCS equipment to be certified pursuant to these

interim rules. Thus, blanket license holders should be required to comply with these equipment

certification procedures. Moreover, as the equipment certification procedures fulfill the same

function as the blanket licensing mechanism, the Commission should clarify that blanket licensing

will no longer be required for manufacturers that have obtained equipment certifications.

Third, the NPRM does not address the impact of intersystem coordination with the

availability of equipment certification. To the extent that incumbent systems seek equipment

certification based on the current environment for a particular service, the equipment may not be able

to operate without causing interference to commercial or governmental users that are authorized to

commence service in the future. For example, all NVNG MSS licensees are obligated to participate

in post-licensing coordination, particularly related to sharing the service link uplink spectrum. Any

equipment subject to equipment certification in the current environment has the potential to be

incompatible with the sharing environment that will exist after the incumbent NVNG MSS system

coordinates with Leo One USA and other new entrants. Any rules adopted in this proceeding should

affirmatively require that any equipment certified under the interim procedures will require re

certification in the event the interference environment is changed as a result of future intrasystem

coordination.

5 Id.
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For the above reasons, Leo One USA requests that the Commission accept the comments

presented herein.

Respectfully submitted,
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Albert Shuldiner
Greta L.R. Lichtenbaum
Vinson & Elkins L.L.P.
1455 Pennsylvania Ave. N.W.
Washington, D.C. 20004
(202) 639-6500

Counsel for Leo One USA Corporation
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